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EVIEW OF THE
GARTER CASE

The Attorney General on the More
Serious Questions Involved.

THE SEIZURE OF PAPERS

Vlio ClUol'I.nw Olllcor of (ho Vnltcil

Mlnlcs Dispose* or tlio ObJKCtlon*
ICnlsciI In tlio CnutlemncU Oflicur'a

KcCiairmill JnRtlilc« ilio Fludiuti*
o( tlio ConrlOInritiM.A Uoltu-

q iton I Fn I Ufl r» 1 ii« Bill nr.

(By Telegraph to Vlrginlan-PlloU
"Washington. D. C, Oct. G..The opin¬

ion of Attorney General Grlggs in the
case oC Cantuln Oberlln M. Carter, ol
the army, upon which the President ap¬
proved the Undings of the court-martial,
was made public to-day. After dis¬
missing certain of the minor charges
(is unproven, the Attorney General
lakes up the more serious qviestions In¬
volved, first considering the objection
that the charges upon which Captain
Carter was found guilty were incon¬
gruous, lie says that unlike the ordi¬
nary criminal procedure tho military
usage and procedure permit of an in¬
definite number of offences being
charged and adjudicated togetlier in
one and the same proceeding.
"ft is not necessary," he says, "to

discuss whether this nractlce is wise,
or whether It Is prejudlcal to the rlght3
of the accused. Ft appeal's to bo estab¬
lished by long continued practice, and,
so far as I am able on investigation to
discover, without previous challange."

OBJECTION' TOO LATE.
But even if this objection were well

founded, the Attorney General says ho
/does not think the accused should be
I allowed to avail himself of the objec-
tt'lon now, because ho proceeded to trial
{without objection to this alleged mis-
yolnder, and permitted tho court to
tenter on an Investigation of all of the
faifferent specifications and himself
brought forward his defese as to each
of them. The objection should have
been promptly taken to be made availa¬
ble. Tho objection concerning tho ad¬
mission of evidence barred by the
statute of limitations 'is disposed of by
saying that this evidence was not offer¬
ed "for tho purpose of proving against
the accused tho particular offense as

Jto which ho had Interposed this ptp-Jlcctlvo plea, nor of having him declared
(guilty thereof, hut for the purposa\!!bf
'.showing the relation between the n'e-
Jousod and the other alleged eonsplra-
rtors. tho Intent and motive of the ac-
'cused and the conduct with reference
'to matters of a nature similar to those,
/ and in many respects connected with
those. Involved in tho transaction under

i trial." For this purpose ho thinks the
evidence was admissible.
Other Objections relating to the ad¬

mission of evidence of conversations
and nets of the alleged co-conspirators
antedating the time of the particular
conspiracy charged, ho also thlnka
were admissible.

SEIZURE OK PAPERS.
Referring to the seizure of tho pri¬

vate papers of Captain Carter, Mr,
Orlggs says the facts do not show that
the seizure was unreasonable, and that
Carter practically consented to tho!
use made of the papers. The point \a]
made In this connection that even in"
the absence of such consent it was not
Incompetent to offer the papers ns ev¬
idence. The use of a letter written by
the witness, Coop to Captain Gillette
is condemned, but it is argued that the
letter did not injure Carter. The At¬
torney-General also finds that the court
did not err in refusing to admit cer¬
tain evidence offered by Carter, Includ¬
ing the letter of his father-in-law, Mr,
R. T\ Wcfltcolt.

THE MAIN CHARGES.
This brings' Inquiry to the Investiga¬

tion of the main charges upon which
' the conviction was based. Summing
up many of the specifications, including
Captain Cartel's Intimacy with Greene
nnd the Oaynors, the method of ad¬
vertising for tho work and of letting
the contracts, tho character of the At¬
lantic Contracting Company, the large
profits made on the contracts, etc., the
Attorney-General saya that they might
justly be considered as falling to fix up¬
on the accused criminal knowledge and
purpose to defraud the Government if
It were shown that he had no corrupt

.'personal motive, that he had not profit¬
ed by these loose methods and Irregular
and questionable proceedings.
INVESTIGATION OF CHARGES.
He then proceeds to the Investigation

of these motives. He shows that In
1801 the Captain's salary was only $252
per month, and that from that time
forward his personal expenditures In¬
creased very rapidly, being ?t5,047 in
1S91 and $2U,G11 In 189«. The fact Is also
pointed out Unit In 1892 Captu.ln Car¬
ter began to make notably large do-
posits with the Union Trust Company,
of New York, and also to buy Invest¬
ment securities, these increasing until
1S95, when his holdings had Increased
to a market value of J4G3.0O0.
Mr. Griggs does not accept Captain

Carter's explanation that he was deal¬
ing in the securities and with the funds
of his- father-in-law; Mr. Westcott,
and was the receiplent of large presents
from him.
"On the face of it It Isj" he says, "an

improbable story, and It was Incum¬
bent upon him for his own protection
to sustain if by all attainable testi¬
mony." ;'.
Speaking further on this point, the

Attorney-General says:
A DELINQUENT WITNESS.

; "If Mr. Westcott, the alleged donor,
had come upon the witness-stand and
corroborated the story, it would pro¬

fitably have been sufficient, but he did
not oome. It is contended, on behalf of
C.tptnln Carter, that Westcott was, at
the Um© of the trSol, In Europe with a

sick daughter, and wna In a nervous
state himself, so that he naturallyshrunk from the annoyance and trou¬
ble to which he would bo .subjected by
coming homo to testify in his son-in-
law's behalf. The evidence as to the
ill-health of his daughter, and his own
condition of nervousness, is very sparse
and cannot be deemed satisfactory. The
letter which Mr. Westcott sent to Cap¬
tain Carter, wherein ho declined to ap¬
pear before the Hoard of Inquiry in the
Fall of .ISO", does not put his refusal
upon either of t^^r? grounds, but
rather upon the ground that his testi¬
mony was unlmportnnt and could be
supplied In other ways.

"It it be true, as contended, that Mr.
Westcott had such un extravagant af¬
fection nnd regard for ills son-in-law as
to Induce him to conllde to him so great
a trust, and to make him the donee of
such large sums of money, then the
natural suggestion would be that he
would be interested .intensely In the re¬
sult of the trial In which the honor, as
well ns the liberty, of his son-in-law
were involved. One would, naturally
think that a father-in-law so regardful
of his son-in-law's interests would bo
quick to rush to his defense, and by,his oath to add confirmation to the
story, which, if true, would exculpate
him from these serious charges.

LACK OF PROOF.
"It is said that Captain Carter made

great efforts to secure the attendance of
Mr. Wcstcott as a witness, but there Is
no proof of It. There is no evidence
that he wrote him or requested him In
anywise to appear as a witness before
tlie coui'tmnrtial. The inference is that
his testimony would not have benelltted
Captain Carter if lie had appeared.
"Such is the irresistible conclusion,

and. therefore, finding that the one
witness in all the world who could have
created conviction In the minds of. the
court ns to the truth of this extraordi¬
nary story, withholds himself, and thatthere Is no satisfactory evidence thatthe defendant made any exertion to
produce him, wo must conclude that his
testimony would not have been useful.
It is nlso noteworthy that Westcott
cancellod the power of attorney which
Carter held almost Immediately aftertho accusation against Carter became
public In the fall of 1S97."
The Attorney General then shows by

an analysis of Captain Carter's testi¬
mony that In his dealings with his
father-in-law he rendered strict ac¬
count to that gentleman, and that Car¬
ter's funds In tho Union Trust Com¬
pany were in excess of those of Mr.
Westcott during the entire time that
he had control of the latter's affairs.
CARTER'S SINOH1UTY QUES¬

TIONED.
"The testimony," he odds, ''does not

strike me as that of a, man possessed
of a clear Idea of the truth and de¬
termined to- tell it, but rather as a
clever ovnsion of one who Js endeavor¬
ing artificially to acedunt for the pos¬
session of moneys derived from other
sources."
Mr, Griggs also mentions other cir¬

cumstances which he pronounces sus¬
picious, including the fact that many
of Ihe checks paid to tho contractors
were collected in cash over the counter
at the Sub-Treasury and the circum¬
stance that Carter was present In New
York on July 6, 1S97, when the large
checks were delivered to Gaynor on
that date, and that he was on many
other occasions from 189:1 to 1SU7, pres¬
ent in New York when payments wore
made to the contractors. He presents
a statement showing the deposits of
currency in-.idc by Captain Carter
simultaneously with the cashing of
checks given to the contractors in New
York.
AN EXTRAORDINARY STORY.
On another point tho Attorney Gen¬

eral says:
"Carter's statement of the gold certi¬

ficates contained in Mr. Weslcott's safe
deposit box, to the amount of over
$100,000, Is such an extraordinary story,
und so ineuHMMt.nl with the mutlm.ln »t
a business man such as Mr. Westcott
la testified to bo that It staggers cred¬
ulity. If that money was there In the
box to which Captain Carter had ac¬
cess, it is more probable that he put It
there, using this means to withhold
temporarily from his own bank ac¬
count large sums which he had
received from other sources. Such a
device ns that would be entirely con¬
sistent with the theory of fraud and
concealment which Is maintained bythe prosecution.
"Captain Carter Is admittedly a

shrewd nnd clever man, and it Is ap¬parent from an examination of these
accounts that ho has resorted to vari¬
ous devices to cover up his tracks andconceal the true character of his trans¬actions. Whether this wns one ofthem or not, or whether the whole
story Is a fnbuicntlon, cannot be de-!termined. but In view of all the evi¬dence, considering the Improbability ofhis story, the failure to produce corro¬borative proof, which wns within hisreach, the long continued possessionof the large amounts of securitieswhich he admittedly purchased, andthe collection and appropriation byhimself of the Interest coupons there¬
on, with various other considerations,which tend to discredit the truth ofhis explanation, the conclusion Isforced upon the mind that CaptainCarter, during thene years from 1892to 1897, had enriched himself to a largedegrpe in some manner not accountedfor by his own testimony, nnd theirresistible conclusion, therefore, is thatthe true explanation of this rapid ac¬cession of wealth is one that he couldnot rafelv make, and that U la to beaccounted for only by accepting tho
theory that he participated In the
fraudulent proceeds of the contracts
under his charge."

THE COURT JUSTIFIED.
The statement concludes as follows:
"I am. therefore, led to the conclu¬

sion that the court-martial was justi¬
fied In its finding of guilty upon the
charg.es and .specifications relating to
these controcts of September, 1S9<5,
nnd that the finding nnd gentence of
the court with respect thereto should
be approved."

.I o »iqnn-.li l»r-r fn-. V . nl |
London, Oct. 6..The Paris corre- I

spondent of the Dally Mall says:
"I iearn that Germany Is about to

hand over documents which will lead
to the quashing of tho Dreyfus ver¬
dict.'* ,. /

THE STEAMER
LEONA BURNED

She Now Lies at the Bottom of
East Riven

PASSENGERS AND CREW

sew YorH FIrrmcn Iitittlo .is mi mi ly
to Savo llio Jlullory I.(hit, bat In
ViiIii.Tbo Deck Pinto« SlinUon by
i:x|tloaloiis.Tlio I'm-ioujrors Kept
Qnlot by Deception. Disastrous
I'lra lu 1809 Rccnlled.

(By Telegraph to Vlremian-Pllot.)
New York, Oct. 5..Tho Mallory Line

steamer Leona was burned and sunk
at her wharf In liast River to-night.
Tho cargo, consisting of. tobacco and
8.000 bales of cotton, and valued at
S2G0.O00 to $300,000, Is a total loss, and
the boat is lltllo better than a wreck.
It is believed that the Leona, which

sailed from Galveston September 27,
caught lire at sea several days ago,
since which time she had proceeded at
full speed, with battened hatches, for
this port. At 3:30 this afternoon the

THE RACE AGAIN
DECLARED OFF

The Sea Refuses the Shamrock and
Columbia a Field,

SAIL AT SNAIL'S PACE

A Drirtluc Match Äliuost From Slnrt
to FIlllsll < uut.cn Dlmppotutruoiit
to BImty 'riiousiiudn or l'«ople-Tlio
JIoiioKuiy Sinnen tint ItollovoO Uj
n Urntuiiilo lucideut.T lie Signal,
"Uacc Oil','' CuUi tbo Stnnpuuiie.

(By Telegraph to Vlrginlan-Pllot.)
New York, Oct. 5..Again to-day the

sea refused the Shamrock and Colum¬
bia a Held of conflict; again to-day the
multitude which went out to watch the
contestants for the yachting champion¬
ship of the world returned disappoint¬
ed and not a little disgusted. The ques¬
tion of supremacy of the two great
yachts Its still as much an open ques¬
tion as before they llrst met, as the
contest to-day was In some respects
more of a iluke than that of Tuesday.
Ic was a drifting match almost from

craft, from a steamer to a row boat,
could venture out with Impunity, and a
vast colony of excursion boats, ocean
going steamers, yachts, tugs, side-
wheelers and sailing vessels gathered
around the red hulk of the Sandy Hook
llghtship, seven miles from the entrance
to the lower bay, to watch the start. A
heavy haze hung over the sea and land
and shut off tho view of the thousands
waiting on tho highlands of Naveslnk
and the Long Island shore. The tor¬
pedo boats, guarding the course,
threaded their way in and out through
the acres of boats like needles, their
wakes a thread of foam, warning the
excursion skippers to keep their dis¬
tance. But llttlo dinicutly was exper¬
ienced to-day. as Captain Evans' inter¬
views, threatening dire consequences to
offending skippers, had had a whole¬
some effect.

DISAPPOINTMENT.
Already the crowd was disappointed-

Each one had come down praying for a
stiff breeze and had found Instend that
there was hardly wind enough to keep
the flags fluttering. What there was
from the northwest by north from over
the land.
Preparations were made aboard both

yachts for the lightest airs before the
start. The Columbia discarded her
heavy steel topsail yard for a lighter
and longer pine one, nnd the Irish boat
sent aloft the largest club topsail over
«een on her, larger by yards than any
used in her trials on this side.

PRETTY MANOEUVERING.
Mrs. Iselln, wife of/tho managing

owner of tho YunUeo boat, and who
never falls to be aboard during a race,
was snugly ensc.onsed In the compan-
lonway of the Columbia, attired In a
Jaunty white Manuel yachting costume,
with a red streamer nround her hat.
As soon as the committee boat had
hoisted tho signal letters "D. C. L.."
making the course fifteen mllc« south¬
east by south, dead before tho wind and

MARCONI, WHO REPORTS YACHT RACES BY WIRELESS TELEGRAPHY.
The Marconi system of wireless telegraphy Is being used for the first time during the vacht races this week by SlguorMarconi, who reports tho movements of the contending jracbts to the New York Herald. From a roast by mcana of atransmitter waves aro sent to other masts, where receivers collect the wavos aod reduce them to the ordinary Morse alpha«bet, so well known to telegraphers. Electric wares pass from transmitter through the air to recaiver without a wir« toguide them. And this is not so remarkable when one considers that the earth is a returo wire for every ordinary telairraDhcurrent.

Leona came racing up East River to
her pier, where haste was made to de¬
bark the passengers and open the
hatches. An hour later nn army of
men was vainly fighting a lire in the
steamer's hold. Finally the ship was
scuttled.
FRUITLESS EFFORTS TO SAVE.
As soon ns the Leona made fast to

her pier, about 4 o'clock, the officers of
the vessel, commanded by Captain
Wilder, ordered the members of the
crew to try to put out Use fire In the
hold without calling the lire depart¬
ment. This was scon found to be im¬
possible and an alarm was sent In.
By 5:.".0 o'clock ton streams were play¬
ing from fire engines nnd six streams
from fire boats. The firemen had a
hard time to got at the flames, as the
boat came Into her dock sternmost,
leaving the burning portion out in the
water.
The fire at first was confined to the

forward hatchway, directly forward of
the foremast. The hatches being lift¬
ed, a tremendous volume of smoke
came out, making it Impossible for the
firemen to pee. Soon tons of water
wero pouring into the doomed vessel,
and the shin began to list to starboard,
settling a little as she did so. At C
o'clock about seventy Aromen, with
the chief and deputy chief, were on
the boat, working to keep the fire from
spreading toward the stern. It was
found to be beyond the effortB of the
firemen nnd nn order wan given to open
the fore nnd aft portholes in order to
allow the water to enter and make her
settle. The water already pouring
Into tho boat, was managing to run
along tho bilge keels until, it had
reached nft and the ship showed evi¬
dence of listing to starboard. Most of
tho firemen finally left tho ship by
sliding down a hose which was faar
tencd to the wheel,

(Continued on Eleventh Page.)

start to finish. The yachts crossed the
line with a breeze of five knots, and
the wind never blew more than six
knots, most of the time leas than three,
and part of the time not a breath of
air was stirring. After sailing four
hours and forty- threo minutes the
yachts having covered only 12 miles of
the course to the outer mark, tho Re-
gatta Committee declared the race off,
as It was manifestly impossible with
the breeze then blowing, for the boats
to round the stake before the time
limit expired, much less to get back
home again. During the time In which
the yachte were at It the wind, which
carried them dead before It over the
line, had hauled around until at tho
finish they were beating Into its teeth.
THE SHAMROCK OUT-FOOTED.
While the wind held astern the Co¬

lumbia steadily out-footed her rival
until ehe was fully half a mile ahead,
but.In the shifting, ballllng winds that
followed during the last three hours,
with the great single-stickers tacking
and beating and gybing to catch every
streak of wind, with fortune helping
one about as much as the other, the
Shamrock gradually worked her way
up until, when the race was declared
off, the two boats were about on even
terms, the Shnmrock perhaps half a
length ahead, but so close was tlio Co¬
lumbia that Captain Barr could have
thrown a biscuit to the foreigner. Tho
only lesson learned by the nautical
sharps from to-day's trial of the abllra
ties or the two boats is that In llgfii
weather conditions the Columbia is the'
superior In runnlna and reaching, artd
the Shamrock slightly better in beat¬
ing. There has yet been no Indication
of what either boat can do in a piping
whole sail, breeze.. ; ?*»

. CROWDED SEAS.
So gentle wore tho creatles:?. pulsating

seas- that any sort of harbor or river

return, a puffing tug steamed-Straight
out to sea to plant the o*ater mark,
which neither of the rnc.ers was des¬
tined to round to-day. There was some
pretty manoeuvering belli iul tho lino
before the start, each breaking out her
balloon jib and lowering her spinnaker
boom as they Jockeyed for position.
Both cot across 1n the smoke of tho
last gun, the white beauty a length
ahead and In the windward berth.

THE START.
Tho official time or the start was:

Columbia, 11:00-53; Shamrock, 11:01-05.
The wind was blowing hardly live

knots. As she crossed the green boat
broke out her spinnaker, which was in
stops. It is an English fnshion to hoist
this sail from the boom, and the Sham¬
rock in her trials clung to the English
way, but since her arrival she has
learned many Yankee tricks and break¬
ing out the spinnaker is one of them.
The cup defender was a little slow In
getting her big bellying sail out and
this somewhat dampened the nrdor of
the patriotic throng of Americans, who
love nothing so much ns forehandedness
and snap, but sixty seconds later both
boats were on even terms, lleelng be¬
fore tho gentle breeze wing and wing,spinnaker balancing mainsail nnd bulg¬ing balloon Jib drawing forward. Thabells In the engine rooms of the excur¬
sion fleet olanged, nnd the careeninghulls started forward in pursuit. But
they slowed flown almost immediatelylOftnd then stopped. - .

MOVING AT SNAILS* PACE.*
Tho light breeze was carrying the bigyachts down the wind at a snail's pace.

They drifted along like two lazy clouds
of snioke upon the surface of tho water.
For almost an hour the spectators on
tthe excursion boats watched them drift
like Coleridge's ."Painted Ship .Upon »
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PRESERVE PEACE
No Change in Strained Relations
Between England and Transvaal.

ATTITUDE OF RUSSIA

rifo Tboniiind untisU ittserve» to

Da Cnlloct OntTo-Dny and an Army

Corp* to Bs Hoblllaed-MyMorlou»
Viili of nnillno BIInlslcr tu Him

Bobnatlnn . BrltUb reslilou In

Natrtl atrenajtbened.

(By Telegraph to Vlrglnlan-Pllot)
London, Oct. 6..Wlitlo there is no di¬

minution in the flood of dispatches
from South Africa recording with al¬
most tiresome Iteration the military
preparations and movements of both
sides, with all kinds of accurate and
Inaccurate rumors and speculations,
the real situation remains unchanged..
It Is evident that strong efforts are
still being made to preserve peace,,
slniidt^iioously with dctermlned_e_nergyto bo prepared for any emergency.

RESERVES TO BE CALLED.
It Is expected that 5,000 reserves will

bo called out to-morrow and that an
army corps will be mobilized on the
15th or the 20th'of the month.
In tho meantime It Is Interesting to

note that neither side shows anxiety to
precipitate a conflict, but Is rather In¬
clined to glvo opportunity for' the play
of ueaoo influences.
The mysterious visit of Count Mura-

vieff, the Russian Minister of Foreign
Affairs, to San Sebastian, where he
saw the Queen Regent and tho King
of Spain, and had long conferences
With Scnor Sllvela, the Spanish Pre¬
mier, occupies political minds. From
Spruln Count MuravlefE will go to
Paris.

RUSSIA'S ATTITUDE.
Russia's attitude in tho Transvaal

matter Is common knowledge. Ger¬
many Is ofllolally neutral, bmt the Em¬
peror's famous telegram to President,;
Krüger Is not forgotten, and this, ad¬
ded to France's bitterness since the
Pashoda affair and Spain's resentment
of England's attitude during the Hbi-
pano-American war, sets the people
a.tklng what tho motives for Count
Muravleft's tour are.
The jingo press pooh-poohs the idea

of European Interference, but in the
same breath eagerly seizes upon any
incident, such as the America's cup
races, to insist on tho growing Anglo-
American friendship.

AN UNFOUNDED RUMOR.
The Dally Telegraph published a dis¬

patch this morning announcing that
the Boers had invaded Natad and seized
Lalugs Nek, but this now seems to bo
without foundation. The government
has received nothing to Justify the re¬
port, although such a move on the partof the Boers would naturally cause lit¬tle surprise.
BRITISH POSITION STRENGTH¬

ENED.
The British position in Natal was con¬siderably strengthened by the arrivalto-day of Indian transports with rein¬forcements of 2,500 Infantry, cavalrvand artillery, all of which will be

promptly sent to tho front by train,and with their arrival at Glencove andLadysmlth to-morrow or Saturday theBritish ndvanced camps and lines ofcommunication will b© praotlcally safe¬guarded against the risk of a success-'ful dash across the frontier by theBoers.
ENGLAND CHARTERING VESSELS
New York. Oct. 5..The Tribune to¬morrow will eayi
Surprise apd Interest have been ex¬cited in shipping circles by the newsthat within the last three days some35 vessels engaged In the trans-Atlantlotrade have been chartered by the'British Government for periods ofthree months and upward. Among the"Ships cnartered are a number belong-Ing to the big passenger and freightlines, though the complete list Is notknown at tho offices of the line In thiscity, as tho transactions were conduct- sed abroad.

Tt>xnn ttnnc«r«' Battle fine.
(By Telegraph to vlrglnlan-Pilot.)
Dallas. Tex., Oct B..The tattered

battle flag of Terry's Texas Rangers,
captured by Indiana soldiers during thecivil war was to-day restored to the
remnant of tho gallant Confederateband, the ceremonies taking place in the
Auditorium at the Fair Grounds. Gov¬
ernor Mount,of Indiana, and stuff; Gov¬
ernor Sayers, of Texas, and staff, an «;Immense crowd of G. A. R. men, ex-
Confederates and Texas citizens wero
present.

I'luininilnr Appointed.
(By Telegraph to Vjrglnlan-Pllot.)
Washington, Oct. 5..The Preside^

to-day appointed George B. Patterson
postmaster at Key West, Flo,
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